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Slpgrjor Co.rrt of lthc :rrrstrict of Colurnliia

Tax Division

Ttre prereat carc lrrr hcird on ltovelrb€ t 27, 1972 aC vhieh tlno

tha court dlractcd thet brle&bc sr:brdtted bv botb partlor and ths

tratter uould thoa ba ta'lrrm undar cdvlserrcnt by the court.

I'!rc facta rr thct appcarcd ln the brlofs and thc arTlulcitf rr.

i; undtrput.d. Brtctly lttltd they ara ag follorr. llrc petlttofi.rr ln
il
i thfu cat. ar. tht Llchcnmr nho era hnrbrnd and rLfc. Both pctlttonrn
i .

ij ara attorn.yt end rr6te dontcllcd ln the Dktrtct o? Cohdla during

j thc calendar yaar ol 1969. C\r Aprll 15f 1970 the parltlonr?r tlnaly
.t

,i 
ftlca e Jolnt Dl.lttct of Colsnbfu Trrr Rctutt. 1tc7 ladtcatcd e to*eblc

j lotat lacsrc oC 3251266.93. lbfu gavc rlr. to r trr ll.ablltty of 91r325.p2

nhlch lnr ttE.lt prld. Subrrqurntly, on llogabrr 5, 1971 thc prtltloncrl

Itl!d rn oncndrd r.p.rat. Clt rotot!. Slacr thc trr patd oa th. Gldn fl

Jotat rGttrra rrar highc then thrt rrhlcfi rnr brlag cLob.d prTablo on I

thc oaeadod re.ratr rcturB, thr pclltlorrrrr talt that thrt n!r. I

eatltlcd to a retnnd of 3190.01 of thc ta DrGt prw{'orrly pald to thr

Dlrtrlct of Colrnbtr.l Oo JernnrT L9, Lg72 tbr rcrpondrat aM,rtd tbr

pctlllonrar by lrttrt th.t th.lr claln for r rofind rnr dantod. Thl
I '

lettoa statrd tn part,

'Your reqtrest for a rcfrrnd o? l9tl9 Il.C.
tax lor i190.ol ls b.r.rcC or, a c-han:r
fror Jotnt to tepi:rtc r.tlrf,[t. Raftrnd
cannot ba ollouad baesuac tho.tcctlorl
to flle Jolnt or re-ilritc returf ernaot
bc ehan.red ettcr tha Cur dnlo o? thc ratrrtrr,
i(ortl L5, lt70." (Ser rerTor:dcattc Erhlbtt f2)

,,-tro lctter rras rltncd by J:oo D. :.loorc, Tar Audltor, AnClt Scloolloa

ard Rcwlc.rr Sec:l,on.
:

Tha lrluo btlorc tlrc corrrt ?or eonrtdentlor Lr rrrrra\c t"\r

pacllloaarr' ufo had 2rerrl.l'rrly ltird e Jolut Dktrtct o! Colu*fu tal



return, lrrs prohlbl.ted f roqr q1f. 'ro:' l ' .rrrntly f l l tan nn c r.e,.t re:rar.rlc

:e:unt  rur , l  iherebT brc nrr  ar .?1: lc l  16 3r 'c- rve ; r  r . r f : l : : {  o f  chr  r ' l l j fernnc-

l : :Er .ncrr  t l re  ta: :11;5111:7 p, r ld  l "n rc :ordancc.r { th t i le l r  Jotnt  r r r t r r r l l

: rC thc t r t l l  tax 11: :b111:y a;  cc. - j r r r f r<!  cn : l :e l r  . r :en, !oC seprrr te

:e!una, itre case appesrs to be oae of f l::t hprtssior ln tirc

Itrtrlct of Colurrble.

TLeig 47, t47-L515(b) of ths 'D13rr1ct of Colrrrbla Co,lc p6nltt3

elthar the JolDt or .e?arrto flllryl of tax returnr by a buaband and

vtfe. I t  Btatc!r

If a husband and rslfe tl.vlnq togcther
have aa aRBregate net ,.neo,!rc for th:
taxable yaar of S2r500 or or.!, or ao
aggrGgrt. gror. lncarr for tuch ycer of
S5,0O0 or o\rcr - ...

(1) Bach gbal1 nale e raturn, oE

(Z> tha lncoac of each ahell ba tncludcd
la a alngle Joint rGturn, ln whlch
cese tbc tax shall bc cornputcd oa.
tho eqgrrllto Lncoruc.

SccCto! 47-1586(J) of the Codc tn subrrenca prwldet that thcra tt,

in cffcct, r thr.. tcrr rtrtutc of llnitetlooa on reftrad clalar. It

!ta86r tn part'

Except ar to an7 dcflctancy trrer auctrcd
tmdcr thc prorzlctona of Seetlon 47-1586(d)r
rhcra thcra hac bccn an cl.vcr peFr.at of eny
tsx Lapoa.d by thlr eubchapter, thc anosnt
of tuclr olcr payncnt Ery ba cradl,tcd agalnet
eny llabllltt to r"rpect of aay lncorc

I A:' lndlcatcd Ln a letter reot to th6 torlnq authorlttas by thr
petltloncrr (stlp. !6), "thera qncndcd incme ter rGtBrrtr, upo!
r.rhtch thc tcpercrtf slgaeturer arc aotarlacd, cooltltuta a claln
for reftrnd ln tha ao,ormt of 3190.01 plue lntcrart as provlded bt lurr,
nnd any furthar rellaf to wtrlch th" taxpayerr ruy bc entltlcd.

lhe foregolng aaount l,t coctrrted as follo.rs:
.Illtogc C. Llch.iiao Ju.dtt! C...ltchtsag

1969 Tar ee prolourly pald

19t9 Tar Pcr ,\nladad ?otura

9663.01 s663.01

s 6 q 6 . o ( (rr iQ - Q I



- l -

or f: lnchl3c t: ix cr lnstal1:cnc i:1e.rnot
('r lecher such tl; 'r.r3 a:ga.g3!r(l 1n tr
j 2 ' { - 31 : :Lc7  : l i  i t ' : : : ; 1 ; c )  |  o ; r  t : l o  l n re
of  t ' -e  n. . ' . -e :1c t : : r l  i ! ro  h ' r tar ' .c i r : i : . - l . t
b? r : t : : : r  l : .1  :o srreh 1. . : : : ron.  

' lo  l r r , :h
crer l l :  or  re€ur .C a i :a1l  be a l lore, i  a f  ter
three velrg frcr thr tt: l :r thc t.1x rr:rt pltd
unlesg before the e::plr.rt lee cf e'.rch
perto. l  a  e la1n i i re :efo;a ls  i t1a. l  b7 tha
t&TDayer, ard no t.ax or part th€reof
vhlch ibe rt-ssessor nay Cetenrlne to bc au
oJsl?arrent ehall be refuadcd sfter tbc
perlod preecr{bed therefor ln tho Act
a?proprtatlag the ftmda frcr shlch auch
refuaC rrould otherrrlsc be mrdo, . .
Evary claiu for credlt or refuad firrt bc
ln r'rttingr qnder oath; Eust ststc thG
lp.clflc Bmusde upon vhldr thc clein
la founded, end rm.rst ba ftlsd vlth tha
Asgeegor.

Neltbcr th. p€titloaGrs nor th€ respondcnt havc baco nbh to

d@a.tret. thtt clther tbc coda or a raguhtlon parultr os prohlbltt

thc abtlttt to ao.od r trr rcturn froa a Jolnt rctum to r rGpat.to

retun rubrrqu.al to Aprll 15th, tJrc dcto tlrr tsr rrturtr ls dtrr. lhr

l,astnrctlonr accdp.tvtlg ch. trr rcturB forru conLlod thr cancet,

I'Elsctlotr to flh Jolnc or rcprrstG rclurnr erloot br e.beogcd ettcr

lprtl 15, 1970." (Ser rrapmdotta crhlblt 11). Parhrps thr boet

that ean ba aald t, thEt thls fu an adntulatrattvc pollct.r v - . v , . 1

I
llrc pctltimcl errrrt thrt abr.ncr of langue3o il.tbGr la the I

I
Codc or a rcnrl"aGl.m prohtbttfug ttrc tarpryar frcn eubreqtrcntly anoailtogl

dra nsfurc ol hlr retnrn Slvcr srcdgncc to thc prt1tl,6.rte brllct thrt

hc ahould bc acrd,ttcd to do so ar 1on3 er 147-1586J rcqalrenrntr arc

s!t. Ecacati:rllyr thc pctitl'oncr fccl thrt t47-1586J tr ag'pllcrblc

to thlt eltuello. lbreovcr, lc b argrcd ttrat uhcrc lrrcocabh

clectloo ln coaputatl,on of hfu tax llabtllty k provldcd, tha ran tr

unanbl3uously etated ln tlrc code.2 *. petltlonora alao ns:rort that

tho po11c7 of lrrctc .rblc electlon 1g Lnconsl,stere 'etclr clrr tarl:r3

rtrtul. and under tlc authortFt ol l'anheltan CaJnc.rnl=godonarc Ccrrrrerrz

I

I

'
I

' I

t :

i,

2 E.9.,  1l |7-\567(b) (b) ae l t
tor rater and 47-1557(b) (  )
stilrdrtd dcCuctlorr.

pcrtolns to th! corTnrttt lon of
rs' lt rrlator to th. o?tlonrl

l^t€r-
I

I
I



' r .  Cor-r t : r : ,  . tar l ,  ?17 l . : .  1?r) ,  1 t  =ur t  t i re :e 'b;  1. r11.  FJn;r l ly ,  thr

co r r r : ' s  : t t en i l on  t r ;  . - ' l - , : r ! : . . i  i '  " - : . : ( ' - )  1 i )  r t  t i r r  T : r re - r t  pen ranu r

c." l r  1954 re i rgre ln i ln  3 '1. tn r ' ' , '  r  i t ' , rn  c :n r le  i r lcc on t l lc  i , r : r i :  o l  a

c l : : 4 .3e  f rga  a  Jo ta t : o .1  s r i - . - : r : r t :  : : l r  t l a r : . 1  l 1 t y .  i . , r  c l : r t  t s  e t l : cd  t o

noEe thst con3rcse ha; gl 'rer their;rppro.ral to !jr l.; t;;pa rri arenced

return anrl ls tharabT irsil le of ;otcatlal aJnlnlstratlrre aceountiqE

problerrc lnherent La thla fo:rc of aneadnant.

.\s prevtouely lndlcated, f4z-1536J allo'r a tarpayer ! thlcc-rzcrr

perlod of t lna ln rhlch to recwer an o/enraynent of hls. ao:. It.

cauot be sn!.d herctn that thc petlt!.oners oveqatd thetr toree, viz.

. the nan:rcr ln shlch they r,'ere eorrp'tLecl. fn other rrords, onee Che

'tarpeyarc hed elccted to f,1lc a Jotnt return, tha taxar colrputad o! thst
. i'l barl. ?!rc corract; thet rrrc Bot warcharjrd. lih. fact thrt thry nould
I

'hgva had to pry a slaller trx anouot tf thcy claetcd Go hiv. thclr tsr

'l l.abtltry conputd on a B.ptrtlc rotum docs not 1o foct ar:ount to .n orct-

pa)r!.ot of the trrer ar thct werc ortgl.nolly fllad.

ruhrrent ls tbo prritlon.rlt arg.rorat lr thr bclisf thrc tha
a

prete8t ad=lnlgtratlvr 4eclaton to prohlllt thc antnCacat of ts; r.torut

lnhlblt! tbo ablllty of tho tarprtcr to bcoaflt frG tho eonccp! ot
, ;
.,lncoar-rp11ttlgg ulrlch Lc euthorlztd Ln thc D. C. Code. ?tra cosrt

facer e dlleme la thfu rcgard. Slncr the court fu of thr opi,atoo tbnt
': .

,t47-L586t ia not eppltceblo Dccauao Eo oeerpatilGot nr! 1o fact ild.,

,'1t t" lcft rlth tho problco of rra-lnlag thc oqutttcr lrateirtcd in thlr

(!.r.o rhrrc ls l$tt1e authorttt ln tblr arcl tha3 tbc court cau rely

upon for SulCancr. 'Jernerg. g!.9g, 264 F.2d 499 (1959), though not

ec::trolllef,, ts of eoee help. '! '!re caso le dlotlagpirhabla ln ocraa rreyr

fror tha altuatlon prasar.ted hereln. rn 1gg, thc tar;p.ryor orlttoallT

ftlcd . separatc rotuE! and att:aptad to fllc en ananilci- Jolnt rotura.

,\ rcgulatlon uhlch uar peraad by tho rnlernel ?cvanrrr co:nirrlorr

prohlbltcd thle ancnced rcturn.3 l,tl lo lt var rtlr:rulcd th.1t thr

t&'r?atcr ftled hk roturrr ln hertc and war vlthrnrc knodec;7e o? thr

brncflt of lncoan oplltttnt, lor put,roerr o! appanl the eourt couclrdrd

thst thc llrat rotrrrn var lntcnttonallT ftlo.l. tn eon"rrrlng thc

roqubtl,ot! to thr ftct.JtG, ttlo court conelucsi! tla: tha r;luhttol
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. ras lDccnslstent  r l l th  t \ r  In ternel  levenuq .pr l t .  T ' ! ' !4  ecur t  he1<l  on

the  bar ls  o f  l {anh. r t ta : r  . ^ : : t : ' r .L  ?n , r ! - . :e i ! C , r - : l - l1nr  v .  fn -yn{ . r r l .oncr r

. ' t t : p f3 . ,  t i : a t  en  a / r l r 1 i ! r 1 i { v : !  : . - ' r l l t JOn  t r } r {n ' 1  1S  r r . : ' r ! . r t ed  Ou t

of hnmony wtth a stat.rtc ls a r..ul. l.1t.r. The erur? rrent on to noto

that l

" .  .  .  [T]hr :  tnxrayar  ln  the Jnstant  e lge
lq noc at tefpt ln-  to  ch.1n"e thc h6e1s 9n
vhlch h1s tncm,r nust tre reported for
t.rF:sr:rr:nt yeer3. Iothlnq ls ltrvolved
cxcQpt e eoTrputattr,n of tax l lablltty for
tha year ln q..rr:stl.m. l lo 3.{rlnlstr.rt lvq
dtfftculty, ao far as na arc €rrara, t!
tnvolved Ln n:l:lng such calculatton. In
flllng thc a:rended refurn, ta.(paycr and hle
trlfe ' l1rl not atterpE to tel:e aCvert.rqe oi
any davalopoants .l'rbsequent to the flllng
of the or13,1na.1 reiu;n. 71re only dlscerelblc
Irur?osa oerired by the regrlatlon rras to
prc-:ent the oquitablo conputatton of ta-rer
latendcd by the Coograra by lts epllt-
{ncone tax provlsloo for o husbaod ood
rdfo ft l lng alJolnt rcturn.'r (tt 493).

llcrctn tba pctttloacr te try'nB to changa rhs cdrputatlon ol hlr

t&r llsblltrt frcc a Jolnt to r aeparate bacl.s. Onlltc the tarDatrr in

!9, he Le confro'ated rrlth an afulnl,stratl,ve pollcy ooaathlng lesr

thau e promdgsted regulation. i.ne D. C. Code erpresely ptovldcr for

Lncoaa apll.ttlng. llowherc la lt llnltcd by roqulrlnB that thlr cholcc

be nrda lr:r.voc.blc on Aprrll lSth. fpon balaaclna the Gqtrltlct' trG.,

the bcncfl.t of Lac<na-apllttl.og to the tcpE er arxl tha burden thlr

agcndcd rctnrn rrlll hsva on the govcfq'rent, the court eoncludcr that

ltnltcd to thc fectr of thtc eora, tha ta:pa7cr ehould prerrall. Io

lnte:7rctl.ng r67cru. atanrt.t, tjrc courta hevc fwored lLberal

i  Tlre re:lubtlon 1a quastlon strted,

"A Jr lc t : : tur i t  i ' t i l7  not  be nrde by a hur l r . rnd and. . r l f :  for  a
te:'-:bLc year 1f 1 Jrrparnto roti lrn iras ir,:,::: ft l :r l iry ono of circ
spourr! and the tloa for f l l lnq ths returrr of arrch npoura hea
ertlred. 3lnlLarly, 1! a Jotnt retr.lrn lr ft lcd, separatc
recutnr nat trot be c.rde by the spourrJ attcr thc tlrc for
fl l trr; lhc ragur:r of otihor lurg o.?l::ed.' l
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r
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rl thrrcfora, tlrir lgtb day of JanrnrT 1973, b7 thc suprrlor court of
il
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J

fi pctlltoncrc, Elllott c. lnd Judlth L. L!.chtrrren, agelnrt the rerpoodrot,

tha Dlrtrlct of co&ablr, l,a thc trDouat of 9l9o,0l plur lntcrart et 62

j, pcr annru fron l{cstlc 5r 1971 to drtr ead thr cortr of thtr rnlt.
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ST'PERTOR COURT OF
TA.\

THE DISTRICT OF COLU}TIIIA
DI.V TSION

ELLIOTT C.  and JTDITH

v '

DrsTRrcT oF coLm'IBrA,

L. LICltTltAN,

PeE l l l o t re rs

Respondent

AMENDED ORDER

JAt{ 39 pn

tsryIfi:rl##
On January 19, 1973 thls court lesued an opLnlon and order in

the present case. Ttrereln Lt was ordered that Judgtuent be entered in

favor of the petl,t loncrs Ln the amoun! of $190.01 plue lnterest !t 6Z

pcr annu! froa Novcobar 5, 1971 to dats and costa of thla lult.

' 
lhc court anandr lta order to read that Judgnent bc entcred

ln favor of thr PGtltlonGrc tn the anount of $190.01 ttlchout cost! or

t  ntcret t .
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